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           ADMINISTRATIVE AMENDMENT (PD) ADD2022-00141
 

ADMINISTRATIVE AMENDMENT
  LEE COUNTY, FLORIDA
 

WHEREAS, H&M Development filed an application for an administrative amendment to
a Commercial Planned Development on a project known as Lehigh Acres Self Storage to include
deviations from the Lee County Land Development Code (LDC) required refuse and solid waste
disposal and roadside swale slope requirements on property located at 511 Lee Boulevard,
described more particularly as:
 

LEGAL DESCRIPTION:  In Section 32, Township 44 South, Range 27 East, Lee County,
Florida:
 

ATTACHED AS EXHIBIT “A”
 
WHEREAS, the property was originally rezoned by Resolution Z-07-076 and was

subsequently amended and superseded by Resolution Z-22-021 (Case Number DCI2021-
00052); and
 

WHEREAS, the subject property is located in the Central Urban Future Land Use
Category as designated by the Lee Plan; and

 
WHEREAS, Resolution Z-22-021 permits development of indoor self-storage (public

warehouse) not to exceed 35 feet in height or 120,000 square feet (see Exhibit “E”); and
 
WHEREAS, Deviation 1 of Resolution Z-22-021 originally requested to deviate from the

LDC § 10-261(a) requirement that commercial businesses provide sufficient on-site space for
the placement of garbage containers or receptacles, and sufficient space for recyclable materials
collection containers, to permit the development to utilize rollout totes in lieu of dumpster and
recycling container space; and 

 
WHEREAS, per the Hearing Examiner’s Recommendation for DCI2021-00052, the

requested refuse and solid waste disposal facilities deviation was considered premature and
was more appropriately obtained through the administrative amendment process during
development order review; therefore, Deviation 1 was denied; and 

 
WHEREAS, staff originally recommended approval of the deviation with conditions

contained in the Lee County Staff Report; and 
 
WHEREAS, accordingly, the applicant has filed an administrative amendment requesting

a deviation from LDC § 10-261(a) to allow rollout totes in lieu of dumpster and recycling container
space; and 

 
WHEREAS, the applicant states that only office personnel are permitted dispose of solid

waste and recyclables on-site (see Exhibit “C”); and 
 
WHEREAS, Development Services staff has reviewed the requested deviation from LDC

§ 10-261(a) and does not object, as conditioned; and 
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WHEREAS, the applicant has provided an amended Master Concept Plan (MCP)
depicting the location of the proposed rollout tote storage area and updated corresponding
deviation locations (see Exhibit “B”); and 

    
WHEREAS, the applicant also proposes inclusion of Deviation 6, from LDC § 10-

296(d)(4)c, which requires roadside swales within County-maintained street rights-of-way to
have side slopes no steeper than four horizontal to one vertical (4:1); and 

 
WHEREAS, LDC § 10-296(d)(4)c states an administrative deviation may be granted from

this standard in consultation with the Director of Transportation, subject to the criteria set forth
in LDC § 10-104; and 

 
WHEREAS, the applicant proposes to provide roadside swales along Ohio Road and

Main Place with side slopes no steeper than three horizontal to one vertical (3:1) (see Exhibit
“C”); and

 
WHEREAS, Ohio Road and Main Place are 50-foot-wide County-maintained rights-of-

way and development of the subject property will require the developer to provide pedestrian
sidewalks along both roadways, which creates right-of-way width size constraints; and

 
WHEREAS, Lee County Department of Transportation staff has found the justification for

deviation from LDC § 10-296(d)(4)c sufficient to allow the roadside swales along Ohio Road and
Maine Place to have side slopes no steeper than three horizontal to one vertical (3:1), provided
normal swale sections are a minimum of 12 inches deep, due to the limitation of the existing
right-of-way, and conflict with the existing public utility easements; and

 
WHEREAS, the applicant held a public information meeting in the Lehigh Acres

Community Plan Area consistent with the requirements of LDC Section 33-1401 (see Exhibit
“D”); and                      
   

WHEREAS, the Lee County Land Development Code provides for certain administrative
changes to planned development master concept plans and planned unit development final
development plans; and
 

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and
 

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the LDC;
does not underutilize public resources or infrastructure; does not reduce total open space,
buffering, landscaping or preservation areas; and does not otherwise adversely impact on
surrounding land uses.
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to the Commercial Planned Development is
APPROVED.
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Approval is subject to the following conditions:
 

1. Development must be in compliance with the amended Master Concept Plan
entitled “MCP Plan”, attached hereto as Exhibit “B.” The only authorized changes
to the Master Concept Plan are the inclusion of a 6-foot by 13-foot area, with a 6-
foot high opaque fence and gate, for storage of trash and recyclable totes only,
and inclusion of Deviation Markers 1 and 6.     

 
2. Deviation 1 from LDC § 10-261(a) is hereby APPROVED to allow rollout totes in lieu

of dumpster and recycling container space and is subject to the following
conditions:
 

a. At time of development order review the applicant must submit the lease
documents verifying that the use of the garbage and recycling collection
facilities by the lessees of the storage units is prohibited.
 

b. Any redevelopment or change of use of the property will require compliance
with the requirements of Land Development Code Section 10-261(a) unless
a subsequent deviation is obtained.

 
3. Deviation 6 from LDC § 10-296(d)(4)c is hereby APPROVED to allow the roadside

swales along Ohio Road and Maine Place to have side slopes no steeper than three
horizontal to one vertical (3:1) and is subject to the condition that normal swale
sections must be a minimum of 12 inches deep. 

 
4. The terms and conditions of the Resolution Z-22-021 remain in full force and effect,

except as amended herein.
 
5. If it is determined that inaccurate or misleading information was provided to the

County or if this decision does not comply with the LDC when rendered, then, at
any time, the Zoning Manager may issue a modified decision that complies with
the Code or revoke the decision.  If the approval is revoked, the applicant may
acquire the necessary approvals by filing an application for public hearing in
accordance with Chapter 34.  

Exhibits
Exhibit A: Legal Description 
Exhibit B: Amended Master Concept Plan
Exhibit C: Applicant’s Request Statement and Deviation Justification
Exhibit D: Lehigh Acres Public Information Meeting Summary
Exhibit E: Resolution Z-22-021

 
Duly passed, adopted, and electronically signed on 11/18/2022 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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Exhibit A

REVIEWED 
ADD2022-00141 
Rick Burris, Principal 
Planner 
Lee County DCD/Planning 
8/31/2022
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Phillip M Mould, 
P.S.M. 6515 
State of Florida 

Digitally signed by
Phillip M Mould, P.S.M.
6515 State of Florida
Date: 2021.11.23
10:23:48 -05'00'

REVIEWED 
ADD2022-00141 
Rick Burris, Principal 
Planner 
Lee County DCD/Planning 
8/31/2022
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Lehigh Acres Self Storage
Narrative of Request 

Revised 9-7-2022

The Applicant rezoned the subject property from CPD to CPD via zoning resolution Z-22-021.

During the CPD rezoning process, the applicant requested a deviation from LDC Section 10-261

refuse and solid waste disposal facilities. This deviation was presented to the Lehigh Acres

planning community at the public information meeting for both the zoning application and

development order application. In addition, the applicant is requesting a deviation from LDC

Section 10-296(d)(4)(c) – roadside swale requirements. Please see the Schedule of Deviations.

Lee County solid waste provided an email supporting the deviation request. However, during the

first public hearing, the Hearing Examiner stated it was premature to request a deviation from

providing a dumpster on-site during the rezoning process. Page 5 of the Hearing Examiner’s

recommendation states the following:

Applicant’s request to deviate from providing a solid waste disposal area on the MCP is

premature. Staff proposed conditions highlighting the tenuousness of their

recommendation. Specifically, the recommendation of approval reserves the right for

subsequent revocation by the Division of Solid Waste. The Hearing Examiner finds the

MCP should reflect a refuse and solid waste disposal area. Applicant remains able to

pursue an administrative deviation during the development review process.

The Staff Report included the conditions that:

1. The applicant must maintain posted property signs near entrances that clearly prohibit

disposal of waste and recycling on-site.

2. The project must obtain approval from Lee County Solid Waste to utilize the deviation at

time of local development order approval.

3. Lee County Solid Waste retains the right to revoke the approved deviation upon a finding

of insufficient or inefficient refuse and recycling rollout container pickup.

The email from Lee County Solid Waste supports the deviation request to utilize roll-out totes in

lieu of dumpsters since only office personnel are permitted to use dispose of solid waste and

recyclables on-site. In addition, the Solid Waste division requires enough storage space to store

the totes around the office and prohibits staging on the County ROW. A copy of the email from

Lee County Solid Waste is included with the Schedule of Deviation request. 

The Site Construction Plans provided with DOS2022-00123 do not propose standard dumpsters

on-site. The applicant is following the Hearing Examiner’s recommendation to pursue an

administrative deviation from the dumpster requirements during the development review

process. 

Exhibit C
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The applicant is also requesting a deviation from LDC Section 10-296(d)(4)(c), which requires

roadside swales within county street rights-of-way to have side slopes no steeper the four

horizontals to one vertical and a minimum depth of 12 inches. Due to the limited right-of-way

widths, the applicant is requesting to permit side slopes of three horizontal to one vertical with a

depth of 12 inches along Ohio Road and Maine Place. Please see the Schedule of Deviations

with Justification for additional information.
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Lehigh Acres Self Storage

Deviation Request – PD Amendment
Revised 10-21-2022

DEVIATION REQUEST #1:

Seeks relief from the LDC §10-261(a) Refuse and Solid Waste Disposal Facilities requirement

that all new construction of multifamily residential developments, commercial businesses, and

industrial uses must provide sufficient on-site space for the placement of garbage containers or

receptacles, and sufficient space for recyclable materials collection containers. Request to permit

the development to utilize roll-out totes.

JUSTIFICATION:

LDC Sec. 10-261(a) provides a uniform calculation for all commercial uses. The proposed

commercial use is a public warehouse, consisting of 120,000 square feet spread out over 3 stories,

including a 1,000 square foot administrative office. The LDC requires commercial businesses

greater than 25,000 square feet to provide a 216 square foot area for the first 25,000 square feet

plus 8 square feet for each additional 1,000 square feet. The proposed building is 120,000 square

feet, which requires a 976 square foot facility for solid waste and recyclables. However, the

applicant has developed similar facilities throughout Florida and includes language in the lease

agreement prohibiting the disposal of solid waste, recyclables, or garbage on site. Only the office

will be permitted to use the on-site solid waste and recycling facilities (roll-out totes). And since

the office is a maximum of 1,000 sf, it is logical for the business to utilize roll-out totes for solid

waste and recyclables. The Master Concept Plan provides a location adjacent to the parking lot

that will serve as the permanent storage location of the trash and recycling bins. The area will be

surrounded by a 6-foot high solid, opaque fence so it’s not visible to the rights-of-way. The location

makes it easy to roll out the bins for weekly pick-up. 

According to LDC Section 10-261(a), a 976 square foot dumpster pad for the public warehouse

would be the same as a 95-unit multi-family development. Common sense mandates that a public

warehouse doesn’t need a dumpster pad that is almost 1,000 square feet in size, especially if only

the office is permitted to utilize it. The Lee County solid waste department has provided an email

supporting roll-out totes for this development, which is attached to this request. The calculations

determine that a minimum of 0.72 cubic yards of solid waste and refuse is produced weekly. The

applicant is providing two 95- gallon totes – one for solid waste and one for recycling.  Please see

the roll out tote calculations on the Master Concept Plan for the conversion from gallons to cubic

yards. This deviation enhances the achievement of the objectives of the planned development and

is not detrimental to the public interest. The applicant respectfully requests approval of this

deviation.
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Schedule of Deviations

Page 2 of 2

DEVIATION #6:

Seeks relief from the LDC §10-296(d)(4)(c) requirement for roadside swales within county street

rights-of-way to have side slopes no steeper the four horizontals to one vertical and a minimum

depth of 12 inches. Request to permit side slopes of three horizontal to one vertical with a depth

of 12 inches along Ohio Road and Maine Place.

JUSTIFICATION:

Per LDC Sec. 10-256, the county requires the installation of sidewalks along Ohio Road and Maine

Place. These sidewalks are required to have 1 foot of flat space on each side of the sidewalk. Given

the width of the rights-of-way for each of these streets is only 50’ wide, there is not adequate space

to provide the sidewalks, flat areas, 4:1 side slopes and the 1’ deep swale. Therefore, we are

requesting 3:1 side slopes on a 1’ deep swale with the required sidewalk and 1’ of flat space on

each side. Per LDC 10-296(d)(4)(c) an administrative deviation may be requested from this

subsection with consultation from the director of transportation. 

The applicant is aware that LDC Sec. 10-256(b)(2)(d) permits an alternative plan approval where

the sidewalks may be located on-site. However, there is an existing 6-foot PUE along the property

line that cannot be vacated. The applicant is unable to provide an alternative plan for the sidewalk

in order to provide a 4:1 side slope. The applicant has submitted a local Development Order

concurrently with this application (DOS2022-00123). The Site Construction Plans include cross-

sections (A-A, B-B, and E-E) on Sheet 9 of 16, which demonstrates how the drainage swales

operate along Ohio Road and Maine Place. Providing a 3:1 side slope at those locations permits

the applicant to comply with other requirements of the Land Development Code, mainly pedestrian

facilities. Please see the attached Paving, Grading and Drainage Sheet and the Cross-Sections

Sheet.

Granting of this deviation request is based on sound engineering practices, is not detrimental to

the health, safety, and welfare of abutting landowners and the general public, and is not

inconsistent with any specific policy directive of the Board of County Commissioners, any other

ordinance, or any Lee Plan provision.

Summary:

The site has been designed so that any aspect of the commercial development will have minimal

impacts to the residential lot to the south, including building orientation, buffers, parking lot,

delivery/loading zones, and driveway. The applicant believes the requested deviation enhances the

achievement of the objectives of the planned development and that it will not be detrimental to the

public interest. 
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Lehigh Acres Self Storage

Public Information Meeting Summary

A public information meeting was held during the Lehigh Acres Architectural, Planning and

Zoning Review Board’s (LAAPZRB) monthly meeting. The meeting was held on January 27,

2022 at 5:30 pm at the LAMSID building located at 601 East County Lane, Lehigh Acres. The

meeting was advertised in the News-Press on January 13, 2022, as required.

Veronica Martin, the Authorized Representative, presented the rezoning request to the LAAPZRB,

including the proposed use, building height, increase in square footage, master concept plan, access

on Lee Boulevard, traffic, proposed buffers, and requested deviations. 

Questions:

1. A representative from the Lehigh Acres Fire Dept. asked about the turning radius to allow for

fire truck access.

Response: An auto-turn exhibit had been completed using a fire truck and we will be making

a minor adjustment near the loading zones to allow for better traffic circulation and turning

movements.

Comments:

Members Inke Schirmacher and Mike Cook spoke in favor of the rezoning. They liked the full 25-

foot buffer to the south and thought a self-storage warehouse was a better fit than the previously

approved uses in the original CPD.

Member Mohamed Yasin voted to not approve the rezoning request.

The public information meeting was advertised as required. The members of the LAAPZRB were

in attendance (both in person and virtually); however, no members of the general public attended

the meeting. It is our understanding that attendance was down due to Covid.

The members voted to approve the rezoning request with one nay. A copy of the News-Press

Notice of Meeting, the LAAPZRB agenda with attendees, and LAAPZRB application with action

taken is included with this meeting summary.
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Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email

 888-516-9220 239-335-0258 FNPLegals@gannett.com

Customer: 

FORT MYERS FL 33907

USA

43 BARKLEY CIR STE 200 Address: 

0005076644Ad No.: 
TDM CONSULTING, INC

$57.35Net Amt: 

01/13/22Run Dates:

Run Times:  1 No. of Affidavits:  1
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